LICENCE AGREEMENT

ACCOMMODATION SERVICES – BIRMINGHAM CITY UNIVERSITY

This Licence Agreement along with your Offer Letter creates a legally binding contract between the University and you (the Student) once you complete the online acceptance process referred to in your Offer Letter (the “Contract”), so please read your Offer Letter, this Licence Agreement and the Information Booklet (including the Student Guide) carefully. You should make sure you understand and agree to the terms of these documents before you complete the online acceptance process referred to in your Offer Letter.
This Contract is governed by English law which international students may find quite different to the law which applies in their country. You should take advice before entering into this Contract. 

THE NATURE OF THIS AGREEMENT 

This Licence Agreement shall grant you (the Student) a licence to occupy the Accommodation (“Licence”). It is not intended to create a relationship of Landlord and Tenant between the parties. Nor is it intended to confer exclusive possession on the Student. 

The Student will not be entitled to any Assured, Assured Shorthold, or any other Tenancy, nor to any statutory security of tenure upon determination of the Licence. 

The Licence may be determined sooner than the fixed term expiry date in the circumstances set out in clause 4 of this Licence Agreement. 

DEFINITIONS

The following definitions shall apply in this Licence Agreement:-

“Student” 
the person set out in the Offer Letter to whom the University has offered the Accommodation. 

“University” 


Birmingham City University.

“Accommodation” 
the room in the Halls of Residence to be allocated to the Student by the University as set out in the Offer Letter.
“Common Parts”
any shared facility such as kitchen, bathroom, common or other room allocated to the Accommodation and those parts of the University’s property which are necessary for the purpose of gaining access to the Accommodation. 

“Contents” 
the fixtures fittings and equipment in the Accommodation and Halls of Residence.
“Halls of Residence” 
the halls of residence in which the Accommodation is situated as set out in the Offer Letter.
“Information Booklet”
the Accommodation Services Information Booklet 2011/2012 can be found here 
“Offer Letter”
the University’s offer letter to the Student for the Licence of the Accommodation.

“Payment Dates”

the first day of each term as set out in the Information Booklet.
“Period of Residence” 
the period of the Licence as set out in the Offer Letter.
“Residence Fee”
the residence fee as set out in the Offer Letter which shall be payable in 3 instalments (for minimum 40 week agreement) in advance on or before the Payment Dates and this sum includes the price of the Services.
“Rights”


(a)
to occupy the Accommodation;




(b)
to use the Contents;




(c)
to use the Common Parts;




(d)
to use the Services.
“Services”


(a)
repair of the Halls of Residence;




(b)
lighting and heating the Halls of Residence;
(c)
providing hot and cold running water to the Halls of Residence;
(d)
providing an electricity supply to the Halls of Residence;

(e)
insurance of the Halls of Residence and limited cover for the students personal possessions as detailed in the Welcome Pack at registration;

(f)
disposal of rubbish deposited in proper receptacles.

“Student Finance Guide”
the Student Finance Guide can be found here on page 45 of the Information Booklet 2011/2012
The University agrees to grant and the Student agrees to take the Licence and the Rights for the Period of Residence on the conditions set out in this Contract, the Information Booklet and the Student Finance Guide. 

OPERATIVE PROVISIONS

1.0
Student’s Obligations

1.1
To pay the Residence Fee to the University in advance on or before the Payment Dates (or if paying by direct debit on the collection dates stated in the Information Booklet).
1.2
To keep the Accommodation, the Contents and (jointly with other students) the Common Parts in a clean and tidy condition.
1.3
To leave the Accommodation in a clean and tidy condition and return all keys and barrier fobs where issued to the University at the end of the Period of Residence.
1.4
To allow the University at reasonable times after giving 24 hours’ notice or 7 days notice for planned maintenance to enter the Accommodation for the purpose of viewing inspection, cleaning, maintenance repair or otherwise in performance of its duties or obligations (no notice being necessary in an emergency or where the need for repair was reported by the Student). 
For the avoidance of doubt an “emergency” includes but is not limited to:
(a)
suspected illness of the occupant and or welfare issues;
(b)
where the University has reasonable grounds to suspect there has been a serious breach of the Student’s obligations under this Licence Agreement which affects the safety or well being of the Student or other residents; and
(c)
maintenance or repair emergency affecting the safety or well being of the Student or other residents.
In such circumstances, the Student agrees he or she may be asked to leave the Accommodation for a reasonable period to allow University accommodation or security staff to carry out the inspection duties service or repair.  

1.5
To comply with all applicable legislation to avoid the Student’s actions or negligence having an adverse effect on the University or on the owners or occupiers of nearby property. This includes compliance with the University’s policy on illegal substances. 
1.6
To comply with the University’s policy and procedures and regulations previously made available to the Student.
1.7
To report to the University as directed in the Information Booklet any damage or want of repair or failure of the Services within 24 hours of becoming aware of it.
1.8
To pay to the University all costs reasonably incurred in enforcing the Student’s obligations or arising from a breach of them.
1.9
Where the Student causes damage to University property to pay the cost of repairing the damage or reinstating the loss, save so far as covered by the University’s building insurance, in which case the Student can be asked to pay any excess on the policy.

1.10
Where damage or loss occurs to University property at the Residence and it is not possible for the University, after making all reasonable enquiries to ascertain who is at fault, to pay a fair and reasonable proportion, as reasonably determined by the University of the cost of repairing the damage or reinstating the loss (save so far as covered by the University’s building insurance).

1.11
To promptly send to the University a copy of any communication the Student receives which is likely to affect the Accommodation or the Halls of Residence.
1.12
Not to:
(a)
alter, add to or do anything which may cause damage to the electrical installation or equipment in the Halls of Residence or which may be a fire risk or in any other way put the health and safety or security of others or the University’s or other people’s property at risk;
(b)
smoke in any area of the Accommodation and communal parts or allow visitors to smoke in any area of the Accommodation and Communal Parts; and

(c)
bring firearms or any other offensive weapon into the Halls of Residence. The presence, possession, ownership or keeping of any firearms or shot guns, including air pistols and air rifles, spring loaded guns, laser pointers, pyrotechnics (fireworks, flares etc) or any other weapon including catapults, knives and replica guns, archery equipment, fencing foils or other swords, or any offensive weapon, or part or parts of any weapon, firearm or air gun, or any bullet, pellet or other projectile which can be discharged from any of the aforementioned weapons, is strictly prohibited in all University owned or let residencies, grounds or car parks, any University campus, and any other building owned or occupied by the University, unless prior written permission has been obtained from the Director of Campus Management & Services and the Assistant Director of Campus Management & Services (Security Services). This also includes any firearms owned or possessed by virtue of a Firearm or Shot Gun certificate and any lock fast gun cabinet.   Whether or not an item is deemed to be a gun or other weapon is at the discretion of a member of University staff.

1.13
Not to put any chemical cleaning agents or drain clear products or anything harmful or which is likely to cause blockage in any pipes or drains.
1.14
Not to remove from, affix to, change, damage or attempt to repair the structure or decorative finish of the Accommodation, the Common Parts, the Halls of Residence, or the Contents, or any external area of the University campus.
1.15
Not to bring additional furniture or soft furnishings into the Accommodation or Halls of Residence.
1.16
Not to use the Accommodation for any other purpose other than as a study bedroom.

1.17
Not to share the Accommodation or sub-let it or transfer occupancy to any person. 
The University operates an overnight policy this states not to have more than two visitors at any one time. You are welcome to have one friend/family member stay overnight (any period after 01:00). Guests must be registered in advance by filling in a form at the Residence Accommodation office. All requests must be authorised by Accommodation Services staff at least 48 hours before the visit. The University regulations limit the number of nights any one guest may stay to three nights in any seven day period. Guests will not be allowed to keep a car on the hall site. A separate overnight policy for under 18’s is in operation.
1.18
Not to cause any nuisance, offence, disruption, harassment or persistent disturbance to others (either inside the Halls of Residence or outside the Halls of Residence).
1.19
Not to add to or change the telephone services or the information technology services installation or supply to the Accommodation.
1.20
Not to bring into the Halls of Residence any animal unless it is an aid for a disabled person.
1.21
Except for designated vehicle storage or parking areas not to bring into the Halls of Residence or grounds any vehicle unless:


(a)
it is an aid for a disabled person; or

(b)
(in the case of motor vehicles) it has a parking permit and/or barrier fob for that Halls of Residence if a registration barrier or permit system operates at that Halls of Residence (see Information Booklet).
1.22
Not to cause any obstruction of the Common Parts.
2.0
University’s Obligations

2.1
To provide the Services.
2.2
Except in the case of an emergency, for reported repairs and (where applicable for reading meters) or as otherwise provided for in clause 1.4 above to give the Student at least 24 hours notice prior to entering the Accommodation.
2.3
Not to interrupt the Student’s occupation of the Accommodation more than is reasonably necessary.
2.4
Not to disclose personal information obtained from the Student except as permitted by clause 3.2 of this Contract or where there is serious risk of harm to the Student to others or to the University’s property.
2.5 
To comply with the provisions of the UUK Code of Practice.
3.0
Other Conditions

3.1
The Student is responsible for the conduct of any invited visitor(s).
3.2
The Student hereby authorises the University to use his/her personal data for all lawful purposes in connection with this Contract (including debt recovery, crime prevention, allocating rooms) or where there is a serious risk of harm to the Student or to others or to the University’s property.
3.3
The University’s liability for loss or damage to person or property is excluded unless the loss or damage is caused by the University’s negligence or breach of its obligations in this Contract.
3.4
The University is not liable to repair any damage caused by the Student to University property, unless the cost is met either by the University’s building insurance (any excess on the policy being payable by the Student) or by the Student.

3.5
The University may temporarily suspend use of the Common Parts if they are not kept in a clean and tidy condition by the students using them.
3.6
This Contract does not affect the University’s disciplinary powers.
3.7
The University is entitled, at the Student’s expense, to remove from the Accommodation or the Common Parts any article which constitutes an obstruction or a fire or health or safety risk but (unless perishable) will if requested return it to the Student on the termination of this Contract.  The University is entitled to remove any item left in the Accommodation or Halls of Residence by the Student at the end of the Period of Residence and shall not be obliged to return it to the Student.
3.8
Notices under this Contract must be in writing and the University’s address for service is given on the Offer Letter.
3.9
This Contract is not intended to confer any benefit to anyone who is not party to it.
3.10
This Contract, the Information Booklet and the Student Finance Guide contain all the terms agreed to by the University and the Student at the time the Contract comes into effect and any variation to the terms will only be effective if agreed between the Student and the University.  The University will confirm any agreed variation to the Student in writing at the time the variation is made.
3.11
The Student will be liable for any additional Residence Fees if they collect the keys for the Accommodation before the start date of the Period of Residence even if the Student does not actually move in to the Accommodation.
4.0
Termination of this Contract

4.1
Unless the Student has made arrangements with the University for late arrival this Contract will automatically terminate if the Student has not taken up residence within 4 days of the start date of the Period of Residence but the Student will be liable for the Residence Fee up to and including that date.
4.2
The University may terminate this Contract at any time by serving notice on the Student if:


(a)
any payment is overdue by 21 days or more; or

(b)
the Student is in serious or persistent breach of any of the Student’s obligations; or 

(c)
the Student does not have status as a registered student of the University (which includes a Student taking an interruption of studies); or

(d)
in the reasonable opinion of the University the health or behaviour of the Student constitutes a serious risk to him/herself or others or the University’s or other people’s property; or
(e)
the Accommodation (or access to it) is damaged to the extent that it is not fit for habitation.
4.3
The Student may terminate this Contract at any time by serving notice on the University but the notice shall not become effective until:
(a)
the Student has complied with all their obligations up to the date of termination;
(b)
another student who is not already in University accommodation who is reasonably acceptable to the University enters into a contract for the remainder of the Period of Residence.
The University will assist the Student in trying to find a replacement student to take over the remainder of the Contract.
4.4
If this Contract is terminated early the University will refund to the Student a fair proportion of pre-paid Residence Fee as soon as possible after the termination becomes effective but if the University terminates under clauses 4.2(b), 4.2(c) or 4.2(d) pre-paid Residence Fee will only be refunded for the period for which the University is able to, and after it has, re-let the Accommodation. If the University terminates under clause 4.2(a), the Student remains liable for Residence Fees for the period after termination until the University has re-let the Accommodation.
4.5
Where the Student withdraws from studying at the University and leaves the Accommodation the maximum sum the University will claim (in addition to any arrears outstanding at the date of termination) or retain for the purposes of clause 4.4 shall be equal to 90 days Residence Fee for the 90 days after the Student gives vacant possession.

4.6
If the Student terminates this Contract early under this clause 4 the Student remains liable for any breach of their obligations which occurred before the termination.

4.7
Relocation:



(a)
The University reserves the right to relocate the Student to comparable alternative University accommodation during the Period of Residence where it is reasonable to do so but unless the reason for relocation is because the Student is in breach of one or more of their obligations in this Contract the Student will have the right to terminate this Contract (without having to comply with the conditions in clause 4.3) as an alternative to relocating.
(b)
Where the University relocates the Student because the Student is in breach of one or more of their obligations in this Contract (or where the relocation is made at the Student’s request) the Student shall pay the University a transfer fee of £50.

5.0
Consumer Protection (Distance Selling) Regulations 2000.

5.1
Under the Consumer Protection (Distance Selling) Regulations 2000, the University is required to provide the Student with the following information if the University has not met the student before entering into this Contract.


5.2
The name of the supplier of the Accommodation is Birmingham City University and its address is: Birmingham City University, Accommodation Services, (City North Campus), Perry Barr, Birmingham B42 2SU, Tel 0121 331 5191/2, Fax 0121 331 5377, email accommodation@bcu.ac.uk.

5.3
The Services which the University will be supplying to the Student are a furnished study bedroom with lighting, heating and water supply.  Full details of the facilities available are in the Information Booklet. The duration of the Contract is for the Period of Residence unless it is terminated earlier in accordance with clause 4.2 or 4.3.
5.4
The price of the Accommodation for the current year is the Residence Fee and it includes all charges for gas, electricity, water and property taxes but not telephones.
5.5
The arrangements for payment are set out in the Information Booklet.
5.6
The Student has the right to cancel this Contract by sending written (by email, fax or post) notice to reach the University within 7 working days beginning on the day after the date this Contract became binding. This is the date when the Student has accepted the Accommodation through the accommodation online services acceptance process (as set out in the Offer Letter) or where the Student has otherwise indicated in writing (whether by email, fax or post or online) to the University that he/she wishes to enter the Contract (the "Offer"), the date on which the Student receives written confirmation (whether by email, fax or post) from the University that the Offer is accepted
5.7
For the avoidance of doubt, the Student’s right to cancel this Contract does not apply once the University has started to provide and the Student has moved in to the Accommodation.
5.8
There is no extra charge for the Student booking the Accommodation by post or other means of distance communication
5.9
If the University is not able to provide the Accommodation, the University will use all reasonable endeavours to offer the Student alternative accommodation. Where alternative accommodation is offered, the alternative accommodation will be priced at the rate applicable to that alternative accommodation (see Information Booklet) but if the alternative accommodation is not acceptable to the Student (who must act reasonably) the University will allow the Student to terminate this Contract within 7 working days of the alternative offer without the Student having to comply with conditions in clause 4.2.
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